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Art Unit: 3662 

1 . The Specification is hereby objected to due to the presence of extraneous 
matter, which must be deleted . Claims may not be discussed in the text of the 
Specification. Correction is hereby required. 

On lines 14-15 of page 3 of the Specification, the phrase, "The system 
may include the features of any one or more of dependent claims 2 to 29" must 
be cancelled. 

On lines 18-19 of page 5 of the Specification, the phrase, "The method 
may include the features of any one or more of dependent claims 32-59" must be 
cancelled. 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-7,11,13,19, 22-25, 29-38, 42, 44, 50, 53-56, 60, 61 , and 63-66 are 
rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In independent claims 1 and 32 and in dependent claims 2 and 3 and 7 
and elsewhere among the dependent claims, each and every use of the word 
"automated" is indefinite and unclear in context. Does this term merely mean 
that the action in question is performed by a mechanism? 

On line 2 of independent claim 1, the phrase, "surfaces spaced apart 
along a main body section of the craft" is indefinite and unclear, particularly with 
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respect to the words "spaced apart along" in this context. Is this intended to 
mean that the "surfaces" are at different points along the major axis of the craft? 

On lines 4-6 of dependent claim 2, the phrase, "with control to a 
predetermined angle of attack to maintain continuously at zero value under 
sustained manoeuvre through to target intercept at zero grazing incidence" is 
unclear in context. 

In each of claims 1-3, the uses of "automated synchronized operation" is 
indefinite and unclear in context in that these uses seem to recite function without 
claiming structure to implement that function. 

On line 4 of dependent claim 3, the phrase, "under the action of a control 
routine" is indefinite and unclear in context. Does this phrase mean that a 
computer running a "control routine" is performing the control? 

Similarly, on lines 2-3 of dependent claim 4, the phrase, "under a control 
routine involving a soft actuation mechanism" is indefinite and unclear for 
substantially the same reason. 

On line 3 of dependent claim 4, it is unclear in context what is meant by 
the term "soft actuation mechanism." 

On lines 4-5 of dependent claim 13, the use of parenthetical matter makes 
the claim language indefinite and unclear in that it can not be readily ascertained 
if or how the parenthetical matter modifies the claim language. If the 
parenthetical matter is to remain in order to modify the claim language, then the 
parentheses must be replaced with commas. 
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The uses of the shorthand "and/or" in claims 30 and 61 are indefinite and 
unclear in context due to the use of shorthand. Claims must be written in the 
English language, not in shorthand. 

On line 4 of dependent claim 44, the use of parenthetical matter makes 
the claim language indefinite and unclear in that it can not be readily ascertained 
if or how the parenthetical matter modifies the claim language. If the 
parenthetical matter is to remain in order to modify the claim language, then the 
parentheses must be replaced with commas. 

Dependent claim 66 is indefinite and unclear in that it is not clear into what 
statutory class of invention the claimed subject matter falls. It appears that the 
claim may have been intended to claim a method of "distribution," but the claim 
fails to recite even a single positive method step. 

Dependent claims 33-38, 42, 44, 50, 53-56, 60, 61 , 63, and 64 are unclear 
in that they depend from cancelled claim 18, and have not been further treated 
on the merits. 

Dependent claims 65 and 66 are unclear in that they depend from claim 
35 which in turn depends from cancelled claim 18. Claims 65 and 66 have not 
been further treated on the merits. 

On line 1 of dependent claim 63, the use of the term "loadable" is 
indefinite and unclear in context in that it fails to claim the loading of the 
"computer program" clearly and definitely. The same problem occurs with the 
use of the word "loadable" on line 1 of dependent claim 64. 
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On line 1 of dependent claim 65, the verb "may comprise" makes the claim 
indefinite and unclear in that the verb expresses potential rather than stating 
clearly and definitely that the "carrier" actually comprises "electronic signals." 

Dependent claims 2-7, 11,13,19, 22-25, and 29-31 are unclear at least in 
that they depend from unclear independent claim 1 . 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 63-66 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 63 is directed to non-statutory subject matter under 35 USC 101 in that it 
attempts to claim a "computer program" product apart from that "computer program" 
residing on a computer-readable medium. Please see MPEP 2106.01 . 

Claim 64 is directed to non-statutory subject matter under 35 USC 101 in that it 
attempts to claim a "computer program" product apart from that "computer program" 
residing on a computer-readable medium. Please see MPEP 2106.01 . 

Claim 65 is directed to non-statutory subject matter in that it fails to fall into one 
of the statutory categories of invention under 35 USC 101 (machine, manufacture, 
process, or composition of matter). A "carrier" is merely a signal, and can not be a 
machine or a manufacture or a composition of matter in that a signal is not material. 
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Further, a signal can not be a process in that it contains no executable intelligence to 
perform a useful function. Please see MPEP 2106 and MPEP 2106.01. 

Insofar as dependent claim 66 may be understood, it is directed to non-statutory 
subject matter in that it is directed to a computer program apart from that program 
residing on a computer-readable medium or, alternatively, it does not clearly set forth 
one of the statutory categories of invention. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 23, and 25 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Schroeder ('331 ) or Schroeder ('830). 

Claim 1 is anticipated by either of the applied references in that the two 
competitive wing control surfaces are operated in a synchronized fashion as claimed. In 
Schroeder ('331), see, for example, column 4, lines 31-58, and, in Schroeder ('830), 
see, for example, column 4, lines 17-45. 

With respect to the further limitations of dependent claim 23, please note that 
each of the applied references is directed to a "missile" as claimed. 
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With respect to the further limitations of dependent claim 25, please note that 
each of the applied references is directed to a missile, which would inherently be 
"unmanned" as claimed. 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 22 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schroeder ('331 ) or Schroeder ('830). 

One of ordinary skill-in-the-art would be a person having a graduate-level degree 
in some form of Engineering or in Physics with several years of practical experience in 
the design and/or testing of guided weapons. 

With respect to the further limitations of dependent claims 22 and 24, although 
neither of the applied references mentions the use of the invention in a "marine craft" 
(claim 22) or in a "torpedo" (claim 24), it would have been obvious to one of ordinary 
skill-in-the-art that principles and equipment used to guide a missile through the fluid 
medium of air could likewise be used to guide a missile-like device through the fluid 
medium of water, the two being quite analogous. It is noted here that a "marine craft" 
(claim 22) can be read broadly as a "torpedo." 
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9. Due to the lack of clarity of all of the pending claims, it is not possible to indicate 
potential allowable subject matter at this time. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The examiner-cited prior art that has not been applied above is of general 
interest for showing the state of the related prior art. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernarr E. Gregory whose telephone number is (571) 

272- 6972. The examiner can normally be reached on weekdays from 7:30 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas H. Tarcza, can be reached on (571) 272-6979. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Bernarr E. Gregory/ 

Primary Examiner, Art Unit 3662 



